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Executive Summary
There is no comprehensive child policy or any mechanism to implement the Convention
on the Rights of Child since it was applicable to Hong Kong in 1994. The right of poor
child is severely undermined. The general principles of Non-discrimination, the best
interests of the child, right to survival and development as well as participation from the
Convention are not adopted in the policy formulation of the Hong Kong SAR Government.
Worse still, facing the widening disparity between rich and poor in Hong Kong, children
suffer the most. The child poverty rate in Hong Kong is high (26.3%) among the
developed countries / regions all over the world 1 . Living standards and development
opportunities for their children are sadly compromised. In 2011, there are 281,900
children age under 18 living in poverty. They have to do their homework on their beds
and earn their living at night collecting discarded paper, cartons and tins, in the center of
affluent Hong Kong. It was found that poor children are malnutrition in Hong Kong.
Article 2: Anti-racial discrimination law excludes new immigrant children.
Article 4: All appropriate measures for the implementation for the rights
A centralized mechanism should be established to formulate a comprehensive and
integrated child policy as well as monitor the implementation of the rights of the child.
Article 9 Right to Family Reunion - There are still approximately 100,000 split families
comprising of parents and their children separated between Mainland China and Hong
Kong as a result of erroneous policy.
For those Hong Kong children from split families whose Hong Kong Father died or
abandoned them, their mother in mainland cannot apply for family reunion. They became
orphan in Hong Kong.
After the change of sovereignty, the mainland children of Hong Kong permanent residents
should enjoy right of abode in Hong Kong according to Basic Law. However, the Hong
Kong government took away the right of those children who were born before one of their
parents became Hong Kong permanent residents by reinterpreting of Basic Law.
The adopted or biological children in mainland China of Hong Kong permanent residents.
they came to Hong Kong to seek help because they are not allowed to apply for family
reunion in mainland China. They overstayed in Hong Kong and became non document
children. The Hong Kong Government refused to recognize their right to education and
family reunion.

1

Hong Kong Census and Statistics Department, 2011, poverty line is the half of the median household
monthly income and the number of children living in poverty from 2005 to 2011 are as followings:
Year
2005
2006
2007
2008
2009
2010
Children population in
1,274,200 1,207,315 1,176,900 1,157,500 1,120,800 1,096,500
HKSAR (age 18 or below)
Children living in poverty
359,900
370,799
332,900
338,500
315,300
290,600
(age 18 or below)
Child Poverty Rate (%)
28.3%
30.7%
28.3%
29.2%
28.1%
26.5%

2011
1,073,500
281,900
26.3%
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Article 22 Refugee and illegal immigrant children
The Hong Kong Government does not recognize the refugee’s right to education and
vocational training.
Article 24 Right to health and health services
The Hong Kong Government does not provide enough health and medical resources for
the children. Because of financial difficulty, 60% of the underprivileged children do not
go to visit doctor when are sick.
Article 26 Right to Social Security - The criteria of application for Comprehensive
Social Security Assistance (CSSA) is changed from one-year residence to seven years
residence in 2004. Although children are waived, their carers cannot access to CSSA. It
hindered the career to take care of the children as the carer not only has no resources to
help the children but also to share to use children’s CSSA.
Article 27 Deprivation of housing rights - There are about 20,000 children living in
inadequate housing. It was found that the small living area has a negative impact on the
studies as well as the psychological and physical growth of children.
Inadequate standard of living - The amount of CSSA for children was deducted in 1999
and 2003 respectively and the wage is getting low. According to the official statistics,
there are about 281,900 2 children living in poverty. There is no enough resources to
support these poor children in physical, psychological as well as mental development.
Article 28 Lack of Equal Education Opportunities for children living in poverty - It
was found that the poor children could not access to technological knowledge and modern
teaching methods, as they cannot afford them financially. The Hong Kong SAR
Government did not facilitate the poor children to equal education opportunity.
Recommendations
1. The Hong Kong SAR Government should establish a Children Commission which is
an independent monitoring body on the rights of the child and pursuing an integrated
and holistic approach to the adoption of legislation on the rights of the child.
2. The Hong Kong SAR Government should consider discrimination against new
immigrant as a form of racial discrimination under the Race Discrimination Ordinance
in order to protect the right to non-discrimination of the new immigrant children from
the Mainland China.
3. The Hong Kong SAR Government should arrange family reunion quota for those
single parent mothers in mainland so as the children in Hong Kong can have family
reunion with their mother in Hong Kong.
4. The Hong Kong SAR Government should arrange family reunion quota for those
children whose right of abode was taken away by the reinterpretation.
5. The Hong Kong SAR Government and the People's Republic of China Government
should ensure the transparency of the criteria and procedure of the migration
applications. It is essential that a joint monitoring mechanism from both Governments
be built into the system to enable public scrutiny and sanction.
2

Social Welfare Department (2011), Hong Kong Special Administrative Region Government
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6. The Hong Kong SAR Government should abolish the 7 years residence requirement
for the criteria of application for CSSA so as to help residents according to the
financial difficulty they meet.
7. The Hong Kong SAR Government should withdraw CSSA reduction and add special
allowances such as eyeglasses allowance; dental allowance and social activities
allowance should be introduced in place of the non-recommendable measure of CSSA
reduction.
8. The Hong Kong SAR Government should carry out affirmative actions in the
allocation of public housing by handling in priority applications of applicants who
have children and abolish the 7 years residence requirement for the criteria of
application of public housing.
9. The Hong Kong SAR Government should provide resources to the poor children to
protect their rights to equal education opportunity.
10. The Hong Kong SAR Government should recognize the right to education of the child
migrants and to offer school placements for children pending decisions on their
appeals to stay in Hong Kong and exercise its discretionary power to grant the children
to settle in Hong Kong for family reunion.
11. The government should provide training courses through the Employees Retraining
Board and the Vocational Training Council to young asylum seekers, refugees and
CAT claimants.

5
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1. Introduction
There is no comprehensive child policy or any mechanism to implement the
Convention on the Rights of Child since it was applicable to Hong Kong in 1994. The
right of poor child is severely undermined. The general principles of Non-discrimination,
the best interests of the child, right to survival and development as well as participation
from the Convention are not adopted in the policy formulation of the Hong Kong SAR
Government. Worse still, facing the widening disparity between rich and poor in Hong
Kong, children suffer the most. Children hit the highest poverty rate (28%)3 in Hong Kong.
Living standards and development opportunities for their children are sadly compromised.
There are 281,9004 children under 18 living in poverty. Among these, 103,7875 live on
Comprehensive Social Security Assistance (CSSA) and 20,000 6 children are living in
extremely deprived conditions in cubicles and bedspace apartments. They have to do their
homework on their beds and earn their living at night collecting discarded paper, cartons
and tins, in the center of affluent Hong Kong. It was found that poor children are
malnutrition in Hong Kong.

3

Figure for children under 15, from the Hong Kong Census and Statistics Department, 2011
Figure from the Hong Kong Census and Statistics Department, 2011, poverty line is the half of the
Household monthly median income.
5
Figure from the Social Welfare Department of Hong Kong SAR Government, 2011
6
Figure from the Hong Kong Census and Statistics Department, 2011
4
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2. Significant issues raised in the last concluding observations that have NOT been
fully implemented by the SAR Government
According to the concluding observations for Hong Kong in November 2005, the
Committee on the Rights of the Child rendered numerous recommendations to the
Government while the following recommendations have NOT been fully implemented by
the Government: 7
2.1 National legislation and policy must take a holistic and comprehensive approach
to the implementation of the Convention, which requires that priority be given to
children’s issues, that such policy be actively coordinated and that assessments be
made regarding the potential impact of policy decisions on children (paragraph 7)
2.2 The State party should improve coordination of its activities on the implementation of
the Convention by developing and implementing a plan of action for the Hong
Kong SAR. (paragraph 15)
2.3 National human rights institutions with a clear mandate to monitor children’s rights
and implement the Convention at national, regional and local levels should be
established in accordance with the Principles relating to the status of national
institutions for the promotion and protection of human rights In the case of the Hong
Kong SAR, such an institution could be a specialized branch of the existing
Ombudsman’s Office. (paragraph 17)
2.4 The budgetary allocations should be targeted towards reducing income
disparities, including through increased funding for social safety nets. It also
recommends that an adequate monitoring system be established to ensure that
budgetary allocations benefit the most vulnerable populations. (paragraph 21)
2.5 The State party should strengthen its efforts to collect reliable and comprehensive
statistical data on all areas covered by the Convention and ensure that such data are
systematically made available to the public in a timely manner in all parts of the State
party. It further recommends that the State party explore the possibility of developing
central databanks for statistics on children for the mainland and the SARs, so as to
ensure that statistical data are used for the development, implementation and
monitoring of appropriate policies and programmes for children. (paragraph 23)
2.6 The State party should draft and adopt legislation prohibiting discrimination on the
basis of race or sexual orientation. (paragraph 33)
2.7 The State party should ensure that children have the rights to express their views
freely on all matters affecting them and to have those views given due weight in
policy-making, administrative proceedings, schools and the home. (paragraph 39)
2.8 The State party should systematically ensure that children’s organizations
participate actively in developing policies or programmes affecting them, such as
the current education reform. It further encourages the State party to consider
establishing a standing body to represent children’s views in the political process.
(paragraph 41)
7

Concluding Observations: China (including Hong Kong and Macau Special Administrative Regions)
CRC/C/CHN/CO/2 & CRC/C/OPSC/CHN/CO/1 (24 November 2005)
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2.9 The Committee is deeply concerned that existing quotas for persons entering the
Hong Kong and Macau SARs from the mainland and regulations regarding the
right of abode in the SARs contribute to the separation of children from their parents
and hinder family reunification.(paragraph 50)
2.10The State party should extend the application of the 1993 Hague Convention to the
Hong Kong and Macau SARs as soon as possible and ensure that the legal
provisions of the 1993 Hague Convention are incorporated into domestic
legislation on the mainland and in the Hong Kong and Macau SARs (paragraph 53 (a)
& (b)
2.11The State party should take all necessary measures to provide universal access to
maternal and child health services for all children in its jurisdiction, including
non-registered children. (paragraph 63)
2.12 The State party should establish a poverty line and develop appropriate policies
to combat child poverty that address widening income disparities while expanding
access to social welfare benefits to all vulnerable populations, including new
immigrants (paragraph 74)
2.13The State party should develop programmes aimed at addressing the dropout
rates in secondary education; further strengthen existing programmes aimed at
addressing violence in schools, including with the participation of students
themselves; enhance the quality of education in a manner that seeks to reduce the
competitiveness of the education system and promotes active learning capacities
and the right of a child to play and leisure. (paragraph 78)
2.14The State party should extend all human rights guarantees in its Constitution and
in the Convention to all children within its jurisdiction on both the mainland and
the SARs, including refugees, asylum-seekers and other undocumented migrants.
(paragraph 82)
2.15The State party should amend legislation and regulations to ensure that all refugee,
asylum-seeking or undocumented migrant children in the Hong Kong SAR are
able to attend school without undue delay (paragraph 82 (c)
2.16Optional Protocol on the sale of children, child prostitution and child
pornography should be extended to the Hong Kong SAR and the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational
Organized Crime (2000) should also be ratified. (paragraph 87 and 88(e)
2.17The State party should raise the minimum age of criminal responsibility to an
internationally acceptable level; abolish life sentences for persons who committed
offences when they were under the age of 18; ensure that all children under the
age of 18 are consistently accorded special protection when coming into conflict
with the law, and that their cases are heard in specialized juvenile courts by
appropriately trained magistrates; ensure that deprivation of liberty is always used as a
last resort, and strengthen and expand possibilities for alternative sentences, such as
mediation, probation, community service or suspended sentences. (paragraph 94)
8
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It is highly recommended that the Committee to seek the Government’s full
explanation for not implementing those recommendations and urge the HKSAR
Government to realize the children’s rights as urged by the Committee on the Rights
of the Child immediately.
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3. Article 2: Non-discrimination – the Race Discrimination Ordinance exclude new
immigrant children from mainland
The Racial Discrimination Ordinance in Hong Kong was enacted in July 2008.
However, discrimination against new immigrants from mainland China by local Hong
Kongers will not be considered as a form of racial discrimination on the basis that new
immigrants are same ethnic with Hong Kong people, ignoring that there is one country
two systems, the nation origin of new immigrants and Hong Kong local people is different.
The Government ignored that 80% of the new immigrants had experienced severe racial
discrimination including the area of education and provision of services as well as
employment. The new immigrant children are not enjoy protection from the Race
Discrimination Ordinance if they encounter racial discrimination by local people.
3.1 Recommendation
The Hong Kong SAR Government should consider discrimination against new
immigrant as a form of racial discrimination under the Race Discrimination Ordinance in
order to protect the right to non-discrimination of the new immigrant children from the
Mainland China.
A complaint mechanism should be set up to provide channel for new immigrants to
seek help or make complaints.
4. Article 4: All appropriate measures for the implementation for the rights
A centralized mechanism is essential for formulating a comprehensive and integrated
child policy as well as monitoring the implementation of the rights of the child.
According to the last Concluding Observation, your Committee urge Hong Kong
Government should review the possibility of establishing an independent monitoring body
on the rights of the child and pursuing an integrated and holistic approach to the adoption
of legislation on the rights of the child.
Regrettably, the Hong Kong SAR Government refused to set up such institution
despite all the proposals and debates. It insisted that the Policy Committee, led by the
Chief Secretary for Administration of the HKSAR, provides a high-level mechanism for
co-ordination and co-operation within the Government. 8 It is argued that the existing
structure could provide adequate channels of communication. The Ombudsman does not
act as a human rights commission to protect and promote human rights, but only ensure
the protection of individual rights by public administration, nor does it specifically look
into the rights of children. Hong Kong has Commissions for Elderly, Women and Youth.
One should wonder why there has not been a Commission for the Children, who are the
pillars for future society.
Owing to the absence of independent monitoring body, the Government can respond
flexibly to concerns and views expressed by different sectors of the community like the
NGOs, meaning that it may overlook some problems including those from the perspective
of children. The HKSAR Government mainly relies on platforms like the Family Council
and the Children’s Rights Forum, while it merely held a meeting in every 3 to 6 months
while it does not have any mandate or authority to monitor the realization of children’s
8

Combined 3rd and 4th Report of the China Government on the Convention on the Rights of the Child
regarding the concluding observation of Hong Kong Special Administrative Region.
10

Submission to the United Nations Committee on the Rights of the Child on the Second Report of the
Hong Kong Special Administrative Region of the People’s Republic of China under the Convention on the Rights of the Child,
by Society for Community Organization and Hong Kong Human Rights Commission (January 2013)

rights in Hong Kong. As a result, recommendations rendered by community organizations
or children’s rights concern group focusing on children’s view and will easily be ignored
by the Government on the implementation of children policies. It is regarded as an
organisation subsidiary to the Government and as a support to every children policy
implemented by the government neglecting the read interest of the children. Indeed, it
does not handle complaints and there are still many social problems not revealed to the
Government through the forum.
The demand for establishing a Children’s Commission has long been the consensus in
the society. In June 2007, the Legislature Council has already passed a motion urging the
Government to establish a Children’s Commission.9 Moreover, in the public election over
top 10 concerns on the children’s concern in 2008, it is found that the respondents
generally expressed that setting up a Children’s Commission is essential for reviewing
governmental policies and legislations in order to realize the children’s rights as enshrined
by the Convention on the Rights of the Child.10
4.1 Recommendation
4.1.1 The Hong Kong SAR Government should establish an independent monitoring
body on the rights of child and of pursuing an integrated and holistic approach to
implement the Convention and a Children’s Commission should be established in
Hong Kong.
4.1.2 The Children’s Ombudsman, an independent body should be sent up to regularly
monitor social measures and policies regarding children to promote children are
treated fairly and their human rights are not violated.
5. Article 12: Respect for views of the child
Children’s views are not sought systematically on all policies and programmes
affecting them in the HKSAR.11 The child shall in particular be provided the opportunity
to be heard in any judicial proceedings affecting him/her. However, there is still no related
legislation specifically protecting rights of children. In addition, even though the
children’s rights as enshrined by the Convention on the Rights of the Child are violated,
the plaintiff cannot seek legal remedy by using the Convention at domestic court because
the Convention is aspirational and promotional in nature which does not bind the local
court. This means that there is no statute to defend for rights of the child. It is doubted
that the Hong Kong Government determined to comply with the Convention.
5.1 Recommendations
5.1.1 The Hong Kong Government should have domestic legislation for the Convention
on the Rights of the Child immediately in order to provide a better legal protection
for the children that legal remedy can be sought when their children’s rights are
infringed.
5.1.2 Hong Kong should strengthen its efforts in Hong Kong to ensure that children have
9

Hong Kong Legislative Council, Official Meeting Records on 8 June 2007 (Friday) 9am at Page 104-146
Alliance for Establishing Children Rights Commission in Hong Kong (July 2008) Survey report of the
opinion poll on the top 10 concerns of the children’s issues
11
Paragraphs 38, 39 and 41 of the previous Concluding Observations
(CRC/C/CHN/CO/2)
11
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the right to express their views freely on all matters affecting them and to have
those views given due weight in policy-making, administrative proceedings,
schools and the home.
5.1.3 To further protect the rights of children, the states do take initiative to enact laws
and implement effective policies. Taking the US as an example, a Children’s
Bureau is set up under the Environmental and Social Welfare Department to handle
the monitoring system, subsidy, research on policies and drafting of laws regarding
children’s rights. For the United Kingdom, it introduced the green paper of “Every
Child Matters” in 2003 and enacted children’s law in 2004 with a Children’s
Commission. HKSAR should read thoroughly the said document to see the
measures taken the United Kingdom Government to improve the living standard of
children.
6. Right to Family Reunion
6.1 Erroneous policy cause prolonged separation
In Hong Kong, there are still approximately 100,000 split families comprising of
parents and their children separated between Mainland China and Hong Kong as a result
of erroneous policy. Their prospect of reunion is not regulated by a reasonable queuing
system but procedures that subject them to bureaucratic manipulation and corruption.
Such act constitutes a violation of Article 9 of the Convention, we sincerely urge the
Committee to pay attention to this problem and protect the rights of these children.
Since China has adopted the open door policy in late 1970s, the residents of the
Mainland China or Hong Kong had more and more chances to develop business or work
together. Many Hong Kong single males were employed to work in mainland factories as
the Hong Kong factories developed business in mainland after the open door policy. The
number of across-border marriage has grown rapidly. Nevertheless, according to existing
policies, their spouse and children have to stay in Mainland China to apply for One-way
Entry Permits from the PRC Government before they are allowed to join their parent/s in
Hong Kong.
The One-way Permit system has been commonly criticized as unfair, ineffective, as
well as lacking a transparent and uniform standard. Different provinces in Mainland
China now operate their own system to allocate their share of the 150 daily quotas. We
understand from the PRC government that One-way Permits are not approved on family
but individual basis. In most cases, mothers and children have to wait for their turns in
separate queues, resulting in prolonged and unnecessarily family separation. The worst
scenario is that in some parts of China, children or mothers are absolutely denied the right
of application thus causing split families of a permanent nature.
Worse still, the problem is aggregated by widespread corruption. Many applicants
have reported that they have to pay a bribe ranging from HKD 60,000 to HKD 200,000 i.e.
USD 7,692 to USD 25,641 to the responsible district officials or they run the risk of being
disqualified. As a result, families who cannot afford to pay a bribe are forced to take the
risk of taking dangerous and illegal entry to Hong Kong. In most cases, mother who have
to take care of young children have no alternatives but to turn to smugglers to bring them
to Hong Kong while young children who needs motherly care are also subject to the risk
of illegal entry from Mainland China.
12
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6.2 Children from split single parent families are excluded from the family union
policy
The situation is worse for single-parent families, usually in which the mother is a
widow or abandoned by the Hong Kong father, depriving them from getting a One-way
Entry Permit to Hong Kong when their children are born or are already allowed to stay in
Hong Kong. These children cannot stay with their mothers in mainland China as they do
not have household account and identity. The only way for family reunion is for the
mainland mother to apply to come to Hong Kong to take care of them and for family
reunion. However, there is no quota for these split single parent mother in one way permit
system.
These mainland mothers can only visit their children in Hong Kong for prolonged
years with a visitor’s permit. Some children even need to leave Hong Kong to apply for
the visitor’s permit for their parents every three months or two weeks, which seriously
affects the children’s learning progress in school as they cannot attend lessons and delay
would be inevitable. On the other hand, without the Hong Kong Identity Card, the
mother cannot be employed in Hong Kong as has to rely on children’s public assistance
(CSSA) on a living. Under insufficient revenue, the children’s learning and living
conditions would be affected, causing problem in the family’s physical and mental
development and well-being. At least 7,000 Hong Kong children cannot reunite with their
mainland mother for years. Although PRC has introduced a visitor’s policy lasting for
more than one year, the mechanism is inconsistent and can hardly benefit the single-parent
families.
For these single parent families who have waited for over 6 years for family union.
Some Permits are also withdrawn if the husband died or abandoned them shortly after the
Permit had been issued. Indeed, the 150 daily quotas are not fully utilized and only 125
were used. The China Government fails to put them into the victim’s shoes and utilize the
left quota to help the needy ones.
The Hong Kong government not only did not work out a policy to help the single
parent for family reunion with the Chinese Central Government but also failed to help the
mother to extend their visiting document in Hong Kong to take care of the children.
6.3 Reinterpretation of Basic Law taking away of mainland children’s right of abode
in Hong Kong
After the change of sovereignty, the mainland children of Hong Kong permanent
residents should enjoy right of abode in Hong Kong according to Basic Law. However,
the Hong Kong government not only did not facilitate the children to settle in Hong Kong
earlier to exercise their right, but also denied the right of those children who were born
before one of their parents became Hong Kong permanent residents.
When the families lodged lawsuit to the court and won the case, the Hong Kong
Government asked the Standing Committee of NPC to interpret two provisions of the
Basic Law (article 24(2)(3)) relevant to the part of the CFA's right of abode ruling in June
1999. The purpose was to deny right of abode of mainland-born children born before at
least one parent had become a HK permanent resident and requiring mainland-born
children to first obtain documents issued by the HK Government (COE) and PRC
Government (One-Way Exit Permit) before they can formally get their right of abode. It
deprives people of the right of abode and right to family unity. Most mainland-born
children of HK residents who benefit from the January 29 verdict were forced to return
13
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across the border and apply for residency in HK in the previous way. But many of them
have applied the One-Way Exit Permit for more than 10 to 20 years but failed because of
the forever changing mainland policy, which means there is no workable and reasonable
mechanism for them to get the right of abode through the existing policy and thus unable
to reunite with their parents.
6.4 Lack of mechanism to adjust the distribution of family reunion quota
In 2004, the 150 daily quotas were not fully utilized because there is no
mechanism to adjust the distribution of the quotas. Fewer children applied for right of
abode in 2004. But the quota vacancies did not redistribute to spouse or other needy
children. The spouses are found to wait for average 7 years or some of them near 10 years
and the children lack of caring in Hong Kong as well as children in the Mainland China
whose right of abode was taken away by the reinterpretation have no quota to apply for
family reunion because of erroneous policy. In 2011, the Chinese and Hong Kong
Government finally decided to use the surplus quota in the past 7 years to allow some of
the adult children whose parents arrived Hong Kong before 2001 and their children were
under 18 at that time to apply for family reunion. However, not all the adult children are
allowed and the process is very slow.
6.5 Non document children no queue for family reunion
In Hong Kong, it is near 100 non document children from mainland China. Their
parents are Hong Kong residents. They are either adopted or biological children. They are
not allowed to apply for family reunion in mainland China. Therefore, they smuggled or
overstayed by visiting document in Hong Kong to seek help from the Hong Kong
Government. However, the Hong Kong Government did exercise his discretionary power
to allow them to settle in Hong Kong. Some of them are even not allowed to go to school
when they are pending the decision of the Director of Immigration Department.
6.6 Detrimental effects of long-term separation
We are concerned with the detrimental effects of long-term separation on the
affected families. Not only marital relationship suffers, but also children's normal
development is seriously affected due to deprivation of parental care and nurture. Mothers
are often imbued with a sense of guilt that they cannot fulfil their roles as wife and mother
while their young children's physical and psychological development are adversely
hampered by the prolonged separation.
6.7 Lack of cooperating and coordinating mechanism
We are disappointed that both the HKSAR Government and the Chinese
Government still overlook the problems of the One-way Entry Permit system after the
change of sovereignty. We are alarmed at the lack of joint cooperating and coordinating
mechanism between the two Governments to improve the existing system.
6.8 Recommendations
The Hong Kong SAR Government and the People's Republic of China
Government should have better coordination to ensure that One-way Entry Permit is
approved on a family basis, so as to allow mothers and children to settle in Hong Kong at
the same time.
14
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6.8.1 The Hong Kong SAR Government and the People's Republic of China Government
should ensure the transparency of the criteria and procedure of the migration applications.
It is essential that a joint monitoring mechanism from both Governments be built into the
system to enable public scrutiny and sanction.
6.8.2 The Hong Kong Government should apply for permission from the PRC
Government to reserve a portion of quota to permit mainland mothers whose husband and
children are Hong Kong residents to enter Hong Kong for family unification.
6.8.3 Specific policies assisting family unification should be implemented.
6.8.4 About 125/150 of the quota is being used due to the decreased number of mainlandborn infants. The Hong Kong Government should apportionate the left quota for
reunification of couples or widow or single mothers. Indeed, single-parent should be given
priority to enter Hong Kong in order to take care of their children. Discretion can be given
according to the circumstances. The Hong Kong Government may set a standard of at
least 10 quota daily to allow the single parent (where either parent is a Hong Kong
resident) to enter Hong Kong to ensure their children living in Hong Kong can receive
adequate care and development.
6.8.5 The benefit arising from the minimum of one-year-visiting-policy should extend to
single-parent or widows/widowers.
6.8.6 Discretion should be given in reasonable circumstances for extending and
application of Hong Kong identity card, to allow mainland-born children whom parent is a
Hong Kong resident to reunite with their family in Hong Kong.
6.8.7 The Hong Kong SAR Government should exercise its discretionary power on
humanitarian ground to the widows, who come from the Mainland China and their Hong
Kong husbands were death before reunion, to resettle at Hong Kong in order to look after
their children.
6.8.8 The Hong Kong SAR Government should exercise its discretionary power on
humanitarian ground to the non document children , who come from the Mainland China
and their parent/adopted parent are from Hong Kong to resettle at Hong Kong in order to
look after their children.
6.8.9 The Hong Kong SAR Government should arrange family reunion quota for those
children whose right of abode was taken away by the reinterpretation.
6.8.10 A Hong Kong-China-coordinating committee should be set up to handle complaints
and applications concerning rights of children and women.
7. Article 22: Refugee and asylum seeker children
7.1 Vocational training for refugee and asylum seeker children
While most Vietnamese refugees who came to Hong Kong in the 1970’s and 80’s
have been resettled, there are still many asylum seekers from other countries. There are
around 7,500 people claiming torture under the Convention Against Torture (CAT). Also
there are 117 refugees and 835 asylum seekers under the protection of the United Nations
High Commissioners of Refugees. Of these 127 are below 18 years old. As for the asylum
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seeker/refugee children, they are mainly from West African countries, the Great Lakes
region, East and Horn of African and Asia.
While China and Macao have already ratified the Convention Relating to the
Status of Refugees, which now already have 145 States Parties, the Convention has not yet
been extended to Hong Kong. Their status in Hong Kong does not provide them with a
legal status in Hong Kong. They are only provided with recognizance papers, which
essentially mean that they can be detained anytime. They are not provided with valid visas.
While children can now go to public schools after their case has been accessed by
the Education Bureau and the Immigration Department, no other education is available for
them.
Refugees, asylum seekers or torture claimants are not eligible for any training from
either the Employees Retraining Board (ERB) or the Vocational Training Council (VTC).
The ERB and VTC offers courses for people who have finalized at least their secondary 3
level of education.
According to section 4(c) of the Employees Retraining Ordinance (ERO), the
retraining courses are only “intended or designed for the benefit of eligible employees”.
An “eligible employee” is defined in the ERO as one who is the holder of an identity card
or a certificate of exemption, which is not subject to any condition of stay other than a
limit of stay. Thus refugees, asylum seekers or CAT claimants on recognizance are not
eligible.
Also, the government’s policy is that courses provided by the Vocational Training
Council is not offered to refugees, torture claimants and asylum seekers as they are not
allowed to work in Hong Kong. (A judicial review on the right to work is now on appeal
to the Court of Final Appeal. If the case is won, it may have an impact on the right to take
up courses offered by the ERB and the VTC.)
The government should consider relaxing these policies for refugees and CATclaimants. Many of the refugees we know are relatively young people in their teens or
twenties, and they may not have attended much schooling in their countries. Having
escaped from civil war in Somalia or other countries, a stable training environment would
definitely be beneficial for them.
The government should also on a discretionary basis consider applications of
asylum seekers and CAT claimants, by considering the individual circumstances of each
applicant, especially the age of the applicants.
The ERB and the VTC already have organized courses in English for ethnic
minorities to attend. We recommend that such courses should be offered to all refugees
and successful CAT claimants.
7.2 Recommendation
The government should provide training courses through the Employees
Retraining Board and the Vocational Training Council to young asylum seekers, refugees
and CAT claimants.
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8. Article 24 Right to health and health services
8.1 60% of the deprived children do not seek for health services when they were sick
because of financial difficulties.
Health is utmost essential for survival and development to every child. A
comprehensive health care system and well-organized public health care service will help
improve the health of children with disabilities. However, there has been a lack of
medical services provided by the HKSAR Government. Poor families are financially
incapable to afford expensive medical costs, and their children could only go to general
out-patient clinics in various districts for treatment. 60% of the deprived children do not
seek for health services when they were sick because of financial difficulties. 80% of them
felt that it is a burden for them to afford the medical fee. 12 Since the waiting time for
public medical and special treatments is very long, their cases are always delayed.
Moreover, the scope of student health care service is narrow that insufficient support is
given to families with disabled children.
8.2 Long waiting time for the child and adolescent clinic and other supplementary
treatment services
According to case studies of our organization, it generally takes one year to transfer
children diagnosed of chronic disease to specialist out-patient clients for treatments.
Children have to see private doctor at their own expense, which seriously affects their
quality of life. There is also a lack of supplementary treatment services provided.
The Census and Statistics Department conducted a territory-wide survey on persons
with disabilities and chronic diseases in 2008. There were about 1,153,000 persons with
chronic diseases, including about 26,100 persons were under 15 years old (i.e. 2.8% of
total number of persons with chronic diseases). The 26,100 persons with chronic diseases
comprised about 12,000 persons with Intellectual Disability and other types of disabilities
including 5,800 persons with Special Learning Difficulties, 3,900 persons with Attention
Deficit/Hyperactivity Disorder, 3,000 persons with Language and Speech Delay/Disorders
and 2,500 persons with Autistic Spectrum Disorder.
In addition, the number of children seeking treatment in public hospital has been
increasing incessantly. For specialist out-patient clinics, take the children and adolescent
clinic as example, there has been 4,612 new cases up to 31 March 2011 (c.f. 3,854 in 31
March 2010) while average waiting time is 5 weeks.
Nevertheless, the HKSARG has not considered appropriating more funds and
resources to meet the pressing need of public hospital services. In fact, the waiting time
for special out-patient clinics in public hospitals is very long in general. According to the
statistics provided by the Hospital Authority, the average waiting time in surgical clinic is
12 weeks and the longest waiting time is 5 years (i.e. 241 weeks).

12

“The survey report on the use of public medical service of the deprived children”, Society for Community
Organization 2009
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It reflects that apart from the child and adolescent clinic particularly, the waiting time
of a number of specialist out-patient clinics is too long that none obvious improvement
could be seen. 13 Despite of the lengthy waiting time for child and adolescent clinic,
supplementary services are insufficient. Although the Department of Health has provided
Child Assessment Service to children with special needs, there is long waiting time for
assessment service. Child Assessment Service has a vision of “enabling children with
special needs to achieve their personal best and to lead fulfilled lives” and “being an
influential expert in paediatric rehabilitation”. However, the vision never comes true. On
the other hand, the long waiting time for assessment service has delayed the chance to
receive early treatment and ease off health condition of children with special needs. The
HKSARG should allot more funds and resources to supplement child and adolescent
health care and medical treatment services, as well as not to ignore the cogent need of
children with disabilities.
8.3 Long waiting time for general and emergency outpatient service
Although the Chief Executive (CE), in the 2010/2011 Policy Address, suggested to
establish a multi-partite paediatric medical centre with more than 400 beds at the Kai Tak
Development Area. Nevertheless, there is no progress up to now whereas waiting time for
medical services keeps rising. According to survey conducted, more than 70% (i.e. 71.6%)
of surveyed children have to wait for more than 1 hour in public general or specialist
outpatient services. Their normal length of waiting is 4 hours and some of them even have
to wait for 6 hours. During the waiting time, some children take a change for the worse,
jeopardizing the health of children from poor families. 14
In addition, waiting time for emergency outpatient service of hospitals under Hospital
Authority has been lengthening. Due to the long waiting time, some parents have no
choice but to bring their children to private clinics to prevent condition from worsening.
Many poor families have to economize on food and clothing to save money for medical
treatment, or even fail to bring their children to see the doctor. The present trend is really
worrying and calls for prompt action from the HKSARG.
8.4 Inconvenience of outpatient appointment service and lack of places allowed
Since October 2006, Hospital Authority has carried out a region-wide appointment
mechanism for general outpatient service in public hospitals. However, the supply of
appointment service is insufficient to meet the large demand in society. According to
parents of poor families, they always have to spend several hours to make an appointment
13

Replies to HK SoCO from HKSARG Food and Health Bureau (17 Dec 2008, 29 May 2009, 5 Oct 2010,
30 Mar 2011) Waiting time for new cases in major specialist departments of Hospital Authority, Hong Kong
2007/08
2008/09
2009/10
2010/11
Mean
99 percentile
Mean 99 percentile Mean
99 percentile
Mean
90 percentile
(week)
(week)
(week)
(week)
(week)
(week)
(week)
(week)
Otolaryngology clinic
6
102
5
91
4
95
5
50
Gynecology clinic
11
106
10
84
9
103
11
49
Internal medicine clinic
9
92
9
89
9
93
10
48
Ophthalmology clinic
4
103
4
125
4
147
4
50
Orthopedics and Traumatic clinic
8
105
11
94
12
112
13
70
Child and adolescent clinic
4
50
6
44
5
48
6
23
Psychiatric clinic
4
121
4
118
4
104
4
37
Surgical clinic
17
206
16
265
13
241
12
96
14

HKSARG Hospital Authority Annual Report: http://www.ha.org.hk/
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when their children are sick; and sometimes the hotline is so busy that they could not even
make an appointment. Some parents wish to wait by queuing but Hospital Authority
refused. Indeed, the key to solve the problem is to increase the capacity of outpatient
appointment service and waiting places.
8.5 Complicated application procedures and short exemption period of the Medical
Fee Waiving Mechanism
According to Society for Community Organization’s survey on poor children using
health and medical service conducted in 2009, about 60% (i.e. 59.8%) of surveyed
children buy patent medicine themselves or do not see doctor when they fall sick, and a
majority (i.e. 83.3%) of them said it is because they could not afford the medical expenses.
In recent years, Hospital Authority has drastically promoted medical expenses and
detruded HA Drug Formulary. For poor families, it is a heavy burden for them to pay for
particular drugs at their own cost. Even though there is a Medical Fee Waiving
Mechanism, but the application procedure is complicated. The grant of medical fee
waiver could neither be used interchangeably between specialist and general clinics, and
nor between members in the same family as well as application has to be done from time
to time. The tediousness of the application system has posed great obstacle to families of
the working poor, and so the utility rate has been low.
Moreover, illegitimate children waiting for reunion have to pay a still more price and
it is harder for them to enjoy medical services in Hong Kong. It reflects that the
HKSARG has failed to help children from the perspective of their rights.
8.6 Abolishment of School Medical Services
In the past, the HKSARG established School Medical Services; subsidized children
from poor families to receive treatment from private doctors by charging them only HK$
20 (US$ 2.56), letting those doctors to be family doctors who constantly supervise the
mental growth and health condition of the children. These above policies helped
guaranteed appropriate medical treatment to poor children. Yet, the HKSARG abolished
these policies because of rising general living standard and insufficiency of resources.
Nowadays, the wealth gap between the rich and the poor is tremendous. Granted that the
poor have instant need for public services, poor children could choose either to delay their
treatment or not to be treated since public services are overloaded. To stop endangering
the health of poor children, it is a must for the HKSARG to implement School Medical
Services and render assistance to poor children to seek treatment from private doctors.
Furthermore, despite of the pressing need for public medical services, the HKSARG
has failed to increase public expenditure in medical sector as response, which in turn
degrading the service quality of public medical services. The HKSARG has neither a
prompt plan to shorten the waiting time for public outpatient services, nor promised to
supply any children health care voucher and implement School Medical Services. All
these has deprived the children of due treatment.
8.7 Narrow scope of coverage uncovered by the School Dental Care Service
Recently, the School Dental Care Service is a primary dental health care programme
administered by the Department of Health for all primary school children in Hong Kong.
Children receive service at one of the school dental clinics of the Department of Health
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near their schools. Its objectives are to promote good oral hygiene and prevent common
dental diseases. The service, which is carried out by qualified dental therapists under the
supervision of dental surgeons, only includes oral health education, oral examination,
preventive dental treatment, basic restorative dental treatment. However, the School
Dental Care Service has failed to cover kindergarten and secondary students.
According to survey conducted by Society for Community Organization, more than
70% of the primary students only participates the dental health care programme once a
year; and half of them have misunderstanding about teeth care. It shows that there is
insufficient service provided. For kindergarten and secondary students, they can only
queue overnight for emergency service provided by the HKSARG, which covers merely
painkilling and extraction of teeth and they can only seek expensive private dental service
for treatment under other circumstances.
8.8 Recommendations
8.8.1 The HKSARG is urged to shorten the waiting time for children and adolescent
clinic and other supplementary services.
8.8.2 The HKSARG is urged to shorten the waiting time for general and emergency
outpatient service
8.8.3 The HKSARG is urged to improve effectiveness and efficiency of outpatient
appointment service as well as increase the places allowed.
8.8.4 The HKSARG is urged to simplify the application procedure and lengthen
exemption period of the Medical Fee Waiving Mechanism.
8.8.5 The HKSARG is urged to widen the scope of coverage by the School Dental Care
Service.
8.8.6 The HKSARG is urged to widen the scope of coverage by the Student Health
Service.
9. Article 26 Right to Social Security
9.1 Denied the right of social security of who take care of the child
Comprehensive Social Security Assistance (CSSA) is the only safety net to help the
Hong Kong resident that encounters financial difficulty. Currently, there are 113,482
children (Oct 2011) are living on CSSA who composed of around 10% of total child
population in Hong Kong. However, the stringent application criteria and the insufficient
rates of CSSA cannot cover the basic necessities for the growth of the child in the
society.15
15

Social Welfare Department, Hong Kong Special Administrative Region Government (January 2012)
Statistics for children living on CSSA in Hong Kong from year 1993 to Oct 2011
% of children
Total number of
No. of children
Total no. of
% of children living
living on CSSA
child population
Year
living on CSSA population living
on CSSA to total
to total CSSA
in Hong Kong
in HK
on CSSA in HK
child population
population
(age below 18)
1993
20,900
107,900
19.37%
Unknown
Unknown
1994
25,000
131,400
19.03%
1.7%
1,437,700
1995
36,200
168,900
21.43%
2.5%
1,445,600
1996
52,800
223,200
23.66%
3.6%
1,473,800
1997
67,600
277,000
24.40%
4.6%
1,456,000
1998
89,300
333,000
26.82%
6.2%
1,440,900
1999
97,900
363,600
1,432,200
26.93%
6.8%
2000
98,969
365,185
27.10%
7.1%
1,401,800
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The new population policy, which was introduced in 2004, required the CSSA
applicants resided at Hong Kong at least 7 years in order to eligible for the welfare
application. As a result, family with new immigrants’ mother of less than seven years
residence will not be entitled for the welfare. Most of them are single-parent families or
families with chronic illness patient. They applied for CSSA as they could not find other
helping resources. Without assistance from CSSA system, new immigrants with financial
difficulty cannot survive in Hong Kong.
However, the Government adopted a stricter welfare policy for the new immigrants in
order to screen out the poor new immigrants in its new population policy in 2003. The
criteria of application for Comprehensive Social Security Assistance (CSSA) are changed
from one-year residence to seven years residence. It takes effect on 1st January 2004.
Although children are waived, their parent cannot access to CSSA. Most of them are
mothers. It hindered the mother to take care of the children as the mother not only has no
resources to help the children but also to share to use children’s CSSA.
Although there is a policy for the Director of Social Welfare to exercise discretionary
power to waive the 7 years residence rule, very few deprived cases benefited. According
to official statistics from 1 Jan 2004 to July 2010, there are 24,199 cases of CSSA
applications which do not qualify the 7-year residence rule, while only 33.0% (7,975 cases)
of the cases were approved in the light of the exercise of discretionary power of Social
Welfare Department. 16 The Government claimed that 15,851 applications were selfwithdrawal throughout the period but it was found that many applications complained that
they were informally rejected by the Social Welfare Department and were considered as
self-withdrawal. It clearly violates article 26(2) that “[t]he benefits should, where
appropriate, be granted, taking into account the resources and the circumstances of the
child and persons having responsibility for the maintenance of the child, as well as any
other consideration relevant to an application for benefits made by or on behalf of the
child.”
Even if the Social Welfare Department exercise the discretionary the grant the CSSA,
the whole process lasted for over half a year which is inefficient and delayed the
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
Oct 2011

109,593
132,232
149,667
155,766
151,865
141,962
129,782
120,265
119,336
111,472
113,483

397,468
466,868
522,456
542,017
539,963
521,611
496,922
475,625
482,001
466,066
446,783

27.57%
28.32%
28.65%
28.74%
28.13%
27.22%
26.12%
25.29%
24.76%
23.92%
25.40%

8.0%
9.8%
11.3%
11.9%
11.9%
11.8%
11.0%
10.4%
10.6%
10.2%
10.6%

1,361,600
1,353,300
1,328,700
1,303,700
1,274,200
1,207,315
1,176,900
1,157,500
1,120,800
1,096,500
1,073,500

16

No. of cases which did not satisfy the 7-year residency rule of the CSSA by result of applications from
Jan 2004 to July 2011
Case
Financial Year
Jan to Mar
2004/
2005/
2006/
2007/
2008/
2009/
2010/2011
2004
2005
2006
2007
2008
2009
2010
(until July)
No. of applications
114
1,665
3,856
4,925
3,553
4,069
4,512
1,505
No. of cases granted
3
230
843
1,383
1,307
1,549
1,918
742
No. of cases rejected
1
18
26
33
39
35
30
12
No. of cases withdrawn
76
1,299
2,892
3,480
2,221
2,377
2,750
756

Total no.
of cases
24,199
7,975
194
15,851
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assistance. Worse still, there is an internal requirement that the CSSA recipient of the new
immigrants woman, who are the significant carer of the child, has to work with monthly
income of not less than HKD $1,775 (USD 228) regardless the age of the child and the
health condition of the father of the child. The child is inevitably left to be alone at home
and lack of adequate care and support by the parent.
9.2 Deduction of CSSA and wrongful rate adjustment mechanism
Worse still, the amount of CSSA for children was deducted in 1999 and 2003 by the
Social Welfare Department. In 1999, the Hong Kong SAR Government cut the standard
rates of CSSA families with 3 or more able-bodied members by 10% to 20% and a
number of special grants, such as glasses for pupils, rent deposit and removal allowance as
well as telephone fee. The Government further cut the amount of Comprehensive Social
Security Assistance (CSSA) in 1 June 2003. The amount of children’s standard rate, study
subsidy and rent allowance were all cut from 7% to 15.8% respectively. Instead of
adjusting the basic rate of CSSA, the Government merely granted one more extra month to
the children during the financial year with high surplus in public revenue, while ignored
the impact of the standard of living of the children in the long run.
Furthermore, the Government did not take any measures to review the basic rate of
the CSSA over the past 10 years. The Government introduced the Social Security
Assistance Index of Prices of the current rate as reference for adjustment of the rate of
next year since 2003 instead of “the projection model”. In the absence of forecasting
effect, the rates of CSSA is far from sufficient during inflation period that the CSSA
recipients cannot afford the basic standard of living.
9.3 Inapt policy on maximum rate of rent allowance
Besides, after the deduction of maximum rate of rent allowance since 2003, the
Government did not increase the rate until February 2012. Unfortunately, in view of the
high-rising rent rates in the market, CSSA applicants living at private rental housing
generally have to afford the high rent rate by themselves. According to statistics by Social
Welfare Department, 22,688 out of 37,638 (i.e. 60.3%) CSSA cases are living at private
rental housing whose monthly rent rate exceeded the maximum rent rate (January 2012)
that the recipients have to pay their rent by using the basic allowance. As a result, the
families have to reduce food consumption and daily expenses which deteriorated their
basic standard of living. About 12,000 children are affected.
9.4 Recommendation
9.4.1 The Hong Kong SAR Government should abolish the 7 years residence requirement
for the criteria of application for CSSA so as to help residents according to the financial
difficulty they meet.
9.4.2 The Hong Kong SAR Government should withdraw CSSA reduction and add special
allowances such as eyeglasses allowance; dental allowance and social activities allowance
should be introduced in place of the non-recommendable measure of CSSA reduction.
9.4.3 The Hong Kong SAR Government should review the maximum rate of rent
allowance adjustment mechanism of the CSSA to ensure all the CSSA recipients living at
private rental housing can afford the basic rent rate.
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10. Article 27 Right to Housing and Adequate standard of living - Children Living in
Inadequate Housing and poverty
10.1 Inadequate standard of living
According to the official statistics, there are about 281,900 children17 under 18 living
under poverty line. Among them, about 113,48218 live on CSSA and the other are from
low income family. There is a new phenomenon that some children need to pick up
cardboard on street, taking cleaning jobs to earn their living as the Hong Kong SAR
Government deducted CSSA in 1999 and 2003 respectively and the wage is getting lower
in the past few years. In the past few years, the income of the grassroots did not increase.
Even there was legislation on minimum wage since May of 2011. The wage of the grass
root is low and cannot catch with the increase of inflation. However, the income of the
rich group kept on going up. The disparity between the rich and the poor is getting
widening and the poor is getting poorer. Children are suffered the most.
According to the research from Society for Community Organization, “Research
Report on the quality of life of the children living in poverty” in 2011, it was found that
the quality of life of the children in poverty is much lower than general children. Their
family monthly median income is $7,900(US$1012.8), but their monthly median rent is
$2600(US$333.3). But their median living space is only 12 square meter. And the
inflation is high, so the family cannot afford enough food and education resources to the
children. 25.2% of the children had been hungry because of no money for food. Over
half of the children are malnutrition.
Worse still, some of the children need to pick up cardboard on street for selling after
school. There are no enough resources to support these poor children in physical,
psychological, and social as well as mental development. It clearly violates Article 27(1)
and (3).
10.2 At least 20,000 children deprived right to housing
Among these poor children, there are still nearly 20,000 children 19 living in what
we call “cage homes” (apartment shared by 12 units or above), cubicles (apartment shared
by less than 12 units) or roof-top huts. Although paragraph 344 of the Government report
stated that the average waiting time for allocation of public housing is 3 years, the recent
figures released from the Housing Department stated that 30% of the applicants’ waiting is
more than 3 years. For those not yet fulfilling the seven-year residency rule, they need to
wait for over seven years. Only in 2012, about 2,600 children’s applications for public
housing have been frozen by the Housing Authority, as they have not yet fulfilled the
seven-year residency rule. Many of them are now living in small partitioned rooms,
bedspace apartments (caged homes) and the like with their health and safety being poorly
monitored. Their average living space per person is only 18 square feet in cage homes and
30 square feet in cubicles (i.e. Survey on the living situation of cage homes and cubicles
conducted by the Society for Community Organization in 2009), and the smallest among
them was a mere 10 square feet, a far cry from the standard of 70 square feet set by the
Housing Authority for public housing. Children living in such dwellings have to share
facilities such as toilets and kitchens with other tenants. Such living conditions are
17

Hong Kong Census and Statistics Department, 2011.
Hong Kong Social Welfare Department, 2011
19
Hong Kong Census and Statistics Department, 2011
18
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extremely unfavourable to the growth and development of children. Furthermore, these
places always have poor hygiene, unsafe vicinity and heavily polluted environment.
10.3 Recommendations
10.3.1 The Hong Kong SAR Government should carry out affirmative actions in the
allocation of public housing by handling in priority applications of applicants who have
children.
10.3.2 The Hong Kong SAR Government should introduce rent allowance to families who
have children and who await public housing so as to immediately alleviate their living
difficulties.
10.3.3 The Hong Kong SAR Government should withdraw CSSA reduction and add
special allowances such as eyeglasses allowance; dental allowance and social activities
allowance should be introduced in place of the non-recommendable measure of CSSA
reduction.
10.3.4 The Hong Kong SAR Government should provide additional living allowance to
entitle underprivileged children to the social and studying life of what they deserved,
including acquiring leisure books, learning an instrument or taking part in extra-curricular
activities.
10.3.5 The Hong Kong SAR Government should inaugurate Children’s Ombudsman to
investigate and intervene in complaints of children’s rights interference, as well as to
launch extensive civil education and promotional activities. The Ombudsman should also
undertake supervision in compliance with the “United Nations Convention on the rights of
the Child” and submit regular report to the United Nations on the latest progress of the
children’s rights in Hong Kong.
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11. Article 28 Right to Education
11.1Denial of Right to Education of Chinese Child Migrants Seeking Right of Abode
/ Family reunion
It is alarming that the right to education of Chinese child migrants seeking discretion
to stay in Hong Kong for family reunion is not recognized by the Hong Kong SAR
Government. Most of them are not allowed to go to school. The situation clearly violates
article 28 of the Convention stating that "States Parties recognize the right of the child to
education, and with a view to achieving this right progressively and on the basis of equal
opportunity..."
At the meeting of the Committee on 3 October 1996, Hong Kong Government
reported that "it was now the policy that children illegally entering the Territory who
would have a right of abode thereafter 1 July 1997 would not be returned to China, but
would be treated in every way as normal residents, with the right, for instance, to public
education."(Remarks 5) However, the Government did not keep its word.
The Government did not recognize the right to education of these children migrants.
There is in lack of a clear policy or guidelines to offer school placements to these children.
The Education Department will not offer school placements to these children unless the
Director of Immigration has confirmed their eligibility. Such applications are dealt with on
a case-by-case basis. That is to say, the right to public education of these children is vested
in the discretion of the Director of Immigration.
Our organization has received many complaints and enquiries about the education
arrangements for the children migrant. Most of their applications for education are
rejected by the Immigration Department without any explanation. In fact, there is no
appeal system available. Most of these children have stayed in Hong Kong for over half a
year. They become depressed and low in self-esteem as they can do nothing but staying at
home waiting for the outcome of the applications for staying in Hong Kong. Their
education opportunities are deplorably exploited. Worse still, they cannot leave Hong
Kong as all of their family members have been living in Hong Kong for years, and no one
can take care of them in mainland China.
Some of the children have approached a number of schools directly to ask for school
placements. The school will offer placements to them on the condition of approval from
the Education Department. Again, the final decision is vested on the discretion of the
Director of Immigration, as the Education Department will seek the confirmation from the
Director of Immigration. It arbitrarily violates the children's right to education.
11.2 Lack of equal education opportunities for poor children
Hong Kong is a wealthy and modern city with advanced technology and a knowledge
based economy, but this is only for the rich children not for the poor children. It was
found that the poor children could not access to technological knowledge and modern
teaching methods, as they cannot afford them financially. In view of the new learning
requirement of the new school curriculum, most of the poor children cannot afford to pay
for learning facilities as well as other outdoor learning activities. Some of them failed to
hand on their homework and catch up with the curriculum that affected their academic
performance and study incentives. However, the Hong Kong SAR Government did not
facilitate the poor children to education on the basis of equal opportunity.
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The problem of the lack of equal opportunities happened existed at the pre-school
education. At the present Hong Kong, the Hong Kong Government only provided school
vouchers to subsidize the school fee for the children learning at kindergartens but the
amount is far from enough. According to the surveys conducted by Society for
Community Organization, the school voucher leads to the increase of the school fees of
the kindergartens and over 55% of the kindergartens which the school fees exceed the
maximum rate of school voucher and student financial assistances, and the children has to
afford around HKD4,284 (USD549) after deducting the maximum rate of student financial
assistance and school voucher, which created a heavy financial burden on the poor
families. 20
Even worse, the student financial assistance for pre-school children only subsidies
school fee but not covers learning expenses, including school textbooks, printing charges,
learning activity fees, air-conditioning fee and other school learning expenses. The school
expenses of kindergartens increased 30% in comparing with last year that the median
annual school expenditure (not including school fee) is HKD 2,900 (USD372) that the
low-income families have to afford those expenses by their own.
Apart from the pre-school education, the primary and secondary students from poor
families also encounter the similar problems. Although the Hong Kong Government
extended the free education from 9 years to 12 years (i.e. from primary 1 to secondary 6)
since 2008, the existing student financial assistance mechanism cannot respond to the new
learning needs of the developing society. The amount of the student financial assistance is
far from enough and its scope is to narrow which cannot cover all learning related
expenses. According to the survey conducted by SoCO in 2012, the respondents from
poor families have to afford around 29 items of school expenses which costs around
HKD5,000 (USD641) per year and the families have to suppress their basic living expense
in order to afford it. The students from poor families do not have sufficient financial
resources to fulfill the learning requirements such as doing project or homework. The
learning opportunities of the poor students will be hindered.
Worse still, the percentage of subsidized university degrees remains around 18% over
the past 20 years that the post-secondary students have to draw a study loan with an
amount of over HKD240,000 (USD30,769) from the Government and bear a high
financial burden after graduation. Hence, the unfair education system is not only unable
to solve the problem of income disparity but also worsened the situation of learning
disparity between the poor and the rich. 21
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Society for Community Organization Children’s Rights Association (September 2012) Research report on
Child Poverty in Hong Kong, Paper No.14:The difficulties on educational expenses of the pre-school
education in Hong Kong.
http://www.soco.org.hk/publication/private_housing/preschool%20education%20survey_2012_9.doc
Society for Community Organization Children’s Rights Association (August 2008) Research report on
Child Poverty in Hong Kong, Paper No.8: The impact of student financial assistance on pre-school
education of the children living in poverty.
http://www.soco.org.hk/publication/private_housing/pre_school_survey_2008_8_31.doc
21
Society for Community Organization Children’s Rights Association (November 2012) Research report on
Child Poverty in Hong Kong, Paper No.15: The impact of Primary and Secondary School Education
System and the Student Financial Assistance on the Children living in Poverty
http://www.soco.org.hk/publication/private_housing/child_research_2012_11_19.pdf
26

Submission to the United Nations Committee on the Rights of the Child on the Second Report of the
Hong Kong Special Administrative Region of the People’s Republic of China under the Convention on the Rights of the Child,
by Society for Community Organization and Hong Kong Human Rights Commission (January 2013)

11.3 Recommendations
11.3.1 The Hong Kong SAR Government should recognize the right to education of the
child migrants and to offer school placements for children pending decisions on
their appeals to stay in Hong Kong.
11.3.2 The Hong Kong SAR Government should introduce 15-year education by
extending the free education to pre-school education that the amount and the scope
of the student financial assistance should be reviewed in order to ensure all
learning related expenses can be covered by the financial assistance.
11.3.3 The Hong Kong SAR Government should review the scope and amount of and
amount and the scope of the student financial assistance for primary and secondary
school education to ensure the equal learning opportunities of the students living in
poverty.
11.3.4 The Hong Kong SAR Government should increase the amount of subsidized
university degree course to ensure the students whose academic performance
qualifies to proceed to tertiary education with appropriate financial support.
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Case Illustration 1 – Right to family reunion: Hong Kong Children from Split
single parent family
Wai Ling (慧玲), 7/F,
Wai Ling (慧玲) was born in Hong Kong in 2005. She is mental retarded. Her Father is
Hong Kong permanent resident. Her Mother, Junlian (君蓮) is from Fujin Province of
China. Her parents married in 2004. However, her Father abused her and her mother.
Finally, they divorced in 2007. The mainland Security Bureau rejected her mother’s
application to get a one-way permit for family reunion by the reason that she divorced. As
Wai-ling was born in Hong Kong and has no household registration in mainland. Her
mother cannot afford the extra expensive study and living cost for her. Wai-ling has to
stay in Hong Kong. Her mother came to Hong Kong every three months through visiting
document (two-way permit) to take care of her. But Wai-ling needs to apply for leave
from school in order to go with mother to back to mainland to renew her visiting
document. It caused problems to her study and development. Besides, her mother has no
identity card in Hong Kong, she cannot work. Wai-ling receives Comprehensive Social
Security Assistance (alias public assistance) from the Hong Kong Government. The
amount is even not enough for Wai-ling to have a decent living. Worse still, her mother
needs to use this assistance with her. They even have difficulty to afford food every day.
What the thing Wai-ling and her mother most want is to have family reunion in Hong
Kong.
Case Illustration 2 – Right to family reunion: Hong Kong Children from Split
single parent family
Cho Ching (楚菁), 12/F, Cho Kau (楚夠), 8/F
Cho Ching, 12/F, Cho Kau, 8/F, were born in Hong Kong. Their father is Hong Kong
permanent resident, their mother, Chun Ching (春晴) is from Guangdong province of
China. They got married in 2000. However, their father abused their mother and them.
Finally, their parents divorced in 2007. As their mother has no identity card, the two
children were put in children’s home in Hong Kong. The mother suffered from depression
and returned to mainland China. However, the children missed the mother very much and
did not receive proper care and love from children home. Their mother returned to Hong
Kong to take care of them by visiting document every three months. The two sisters’ selfesteem is low and afraid of losing their mother again. But the mainland Security Bureau
refused to accept her application for family reunion. The mother desperately needs the
identity card so as she can stay in Hong Kong to take care of her daughters.
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Case Illustration 3 – Right to family reunion: Adopted children from mainland
China of Hong Kong permanent resident
Wing Kei, 16/F, Chi Piu, 16/M
Master Chi Piu (志標) and Miss Wing Kei (永其) are at the age of 16 and are abandoned
children in mainland. They are adopted by Hong Kong Permanent Resident, Mok Kun
(木根) of and Manqun (滿群) of in 1996 when they were just born.
Mok Kun of and Manqun were advised by the mainland officials to register their adopted
children to household account as biological birth children by the condition that Manqun
took contraception surgery. But Manqun did not want to do so. Only Chi Piu was
allowed to register and Wing Kei was allowed to register in 1999. Both of them applied to
come to Hong Kong to have family reunion. Unfortunately, their application was only
approved after Mok Kun passed away in 1999. Chi-piu got identity card in 2000. As his
mother has not had an identity card, he went back to mainland. His mother got identity
card in 2003. She decided to settle in Hong Kong with her children as the mainland
officials did not welcome them to stay and she was not able to pay for her son’s education
expenses. If they keep on stay in their village, they can share the resources distribution.
So the village wanted them to go to Hong Kong. As Wing Kei has not yet got one-way
permit and no one can take care of her, her mother applied two-way permit for her. They
settled in Hong Kong in 2003.
The two children study very hard even though they face many difficulties. Both of them
are promoted English brand one Secondary School. They adjusted very well to Hong
Kong and love Hong Kong. They also work hard to volunteer to help other
underprivileged people. They are the leader of the Children Rights Association of SoCO.
Their mother works as a cleaner to support the family although her ear and eye are not
functioned very well. There are some donors who support them too. They treasure the
talents of the two children and recommend them to stay in Hong Kong too. However, as
no identity card, it hindered the development of the two children; they cannot join some
extra-curriculum activities or overseas training. Besides, Wing-kei suffers from heart
disease. She cannot receive medical service as she has no identity card.
Now, the Immigration Department requested her mother, Manqun, to return her identity
card as she came after her husband passed away and the whole family move back to
Mainland China. The family face big crisis and difficulty. The two children are so
frustrated and depressed. The two children are innocent. Nobody wants them if they are
repatriated to mainland. The whole family has no household account in mainland China.
Even they got one, they cannot enjoy the same welfare as other residents in mainland
China. Besides, they live in Hong Kong longer than in mainland China. It will be a great
difficulty for them to adjust to live in mainland China. Their future will be ruined. The
two children hope to stay in Hong Kong as they love Hong Kong and they are orphan in
mainland China.
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Appendices
Newspaper clipping on Article 4 All appropriate measures for the implementation
for the rights
Concern groups urged establishing Children’s Commission in Hong Kong
Sing Tao Daily (30 January 2012) Page A06
Summary of the news:
Alliance for establishing Children’s Commission, a local children’s rights alliance
composed of over 30 organization concerning about the well-being of the children and
youth in Hong Kong, criticized the Hong Kong Government did not have a comprehensive
child development policy and rarely endorse the opinion from the children. It is urged that
the Children’s Commission should be established in Hong Kong in order to monitor the
implementation of children’s rights in Hong Kong.
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Newspaper clipping on Article 9 Right to Family Reunion
Summary of the news:
Split single parent families made petition to the Secretary for Security Bureau on 9
July 2012 to request help for family reunion.
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Newspaper clipping on Article 12 Respect for views of the child
Government gets 2 out of 100 on helping the poor
South China Morning Post (2 January 2012)(Page City 2)
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Section/Page: Metro/H01 China Daily Hong Kong Edition Date: 2012-09-15
Author: FAN FEIFEI
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Newspaper clipping on Article 24 Health and health services
City kids too poor to visit the doctor, The Standard (21 January 2010), (Local P07)
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Newspaper clipping on Article 26 Right to Social Security
Section/Page: CITY/CITY1 South China Morning Post Date: 2011 Feb 7
Author: Lo Wei
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Newspaper clipping on Article 26 Right to Social Security
Black mark for city from children in need,
South China Morning Post (1 January 2013) (Page City 3)
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Newspaper clipping on Article 27 Right to Housing and Adequate Standard of Living
Page A14 Singtao News (25 July 2011)
Summary of the News:
SoCO released research report on the life quality of the children living in poverty. It was
found that the poor children in Hong Kong do not have enough food. Some of them even
drank water when they do not have food.
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Newspaper clipping on Article 28 Right to Education
36.9% poor children worried no opportunities for university education
Hong Kong Daily News (19 November 2012) (Page A07)
Summary of the news:
Education has long been treating as an effective means for alleviating poverty,
while it becomes more unrealistic in view of the new learning needs from the new school
curriculum. According the research conducted by Society for Community Organization in
2012, 36.9% of the respondents from poor families worried that they cannot further their
study at university due to the financial difficulty.
LAU Kam Ling, a Form 2 student from Band 1 secondary students, expressed that
her family has several thousand dollars per monthly income while her school required she
to learn at least one sport and one musical instrument in order to realize the new education
policy. She is also required to prepare report by purchasing ticket to attend concert of
classical music, which will be counted in school performance and affected her school
promotion.
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Newspaper clipping on Article 28 Right to Education
Stress alert as students return
The Standard (3 September 2012) (Local/P08)
A shock poll of secondary school students has found four out of every 10 youngsters returning
to classes today under some degree of stress.
According to the Baptist Oi Kwan Social Service, 44percent of the more than 2,300 secondary
students polled said they are suffering from depression.
One-third of these are suffering from intermediate to severe depression and in need of
immediate assessment and treatment while 41percent are at risk of developing mental
problems. According to a clinical psychologist, the early symptoms of depression are not easy
to detect, and in many cases parents and teachers consider sufferers are problem students or
approaching puberty. The social service called on the government to carry out a territory-wide
mental health inspection of secondary students and to provide more resources to deal with the
conditions of youngsters.
Meanwhile, the Society for Community Organization has called on the government to help
families facing financial burdens with the start of the new school year.
SoCO said 78.4percent of the 88 poor families interviewed between June and August said they
have difficulty finding kindergarten fees. The survey found that the fees of more than half the
kindergartens exceed the subsidy provided by the government in its voucher scheme. Parents
have to pay an average of HK$4,300 for a full-day kindergarten after deducting the voucher
amount. More than 80percent of families interviewed called on the government to provide free
pre-school education.
SoCO called on the Education Bureau to extend free education from 12 to 15 years, covering
three years of kindergarten education and to reduce the burden on poor families.
In anticipation of an increase in traffic today, the Transport Department said it is activating its
contingency co-ordination center. Public transport companies will increase the frequency of
services.
winnie.chong@singtaonewscorp.com
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Newspaper clipping on Article 28 Right to Education
Poor family children request increase rate of school voucher
Unable to afford annual school related expenses over HKD 4,000 per kid
Oriental Daily News (3 September 2012) (Page A04)
Summary of the news:
At present Hong Kong, over 50,000 children aged 3 to 6 are living under poverty that the
school fee for kindergartens creates a heavy burden on the grassroots families. Society for
Community Organization, a human rights watchdog for the underprivileged in Hong Kong,
interviewed 88 children living in poverty and over 50% of the respondents reported that
they have to afford over HKD4,000 (USD 513) after deducting the subsidy from school
voucher and student financial assistance. It is also found that over 55% of the
kindergartens which the annual school fee exceed the maximum rate of school voucher
that the average amount of HKD2,700 (USD 346) should be paid for half-day
kindergartens while the average amount of HKD4,300 (USD 551) should be paid for fullday kindergartens. The Government is urged to increase the amount and the scope of the
student financial assistance.
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Introduction of the Hong Kong Human Rights Commission
The Hong Kong Human Rights Commission is a coalition of eleven non-governmental
organizations including religious, women, and community and students groups. It was founded in
March 1988.
Although coming from different backgrounds, we share in the belief of the dignity and respect of
each person and that every man and woman has inherent rights. As the “Human race is one”, the
Commission member organizations consider that mutual respect, equality and freedom form the
foundation on which a just, peaceful, and humane society is built.
Over the years, the Commission has endeavored to promote and protect the human rights of the
community. Not only does Hong Kong lack a democratic political system, its legislation also
allows the government substantial power so as to maintain social control. Civilians are forced to
submit to this power and therefore justice often fails to prevail. The Commission has been
gathering resources in order to consolidate civil power. By doing so we hope to arouse public
concern to the level where the people will push the government to reform.
Since it was founded, in addition to lobbying for the Bill of Rights and subsequent amendments to
the law at local level, the Commission has also submitted reports to UN treaty bodies, attended
hearings and lobbying at international level. Recognizing that public awareness and participation
are vital to the development of human rights, the Commission has promoted human rights
education through exhibitions, gatherings in schools and community centres. Although the
Commission recognizes that its work has benefited may there is the lingering feeling that much
more can be done.
Members of the Hong Kong Human Rights Commission:
Christians for Hong Kong Society
Hong Kong Catholic Youth Council
Hong Kong Christian Industrial Committee
Hong Kong Christian Institute
Hong Kong Federation of Catholic Students
Hong Kong Social Workers’ General Union
Hong Kong Storehouse and Transportation Staff Association
Hong Kong Women Christian Council
Justice and Peace Commission of the Hong Kong Catholic Diocese
Society for Community Organization
Student Christian Movement of Hong Kong
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Introduction of Society for Community Organization
Society for Community Organization (SoCO) firmly believes that everyone should be
entitled to equal rights. Equal opportunity for participation and fair distribution of social
resources is the foundation of human rights. In the face of the widening disparity between
the rich and the poor, and the increasingly restrictive political arena, we stand firm in our
crusade to establish an equal society and to build a strong power base for the people. We
are motivated by a common dream, and that is: "Let us work hand in hand and shoulder to
shoulder to build a caring, equal and just society".
SoCO is an incorporated, non-profit-making and non-governmental community
organization. It was formed in 1972 by church people and was financially supported by
donations from churches, overseas funding bodies, the Community Chest and individuals.
SoCO has, through civic education programs and social actions, nurtured grassroots
people with a sense of civic responsibility so that they can flex their political muscle.
These people have, during the course, regained their self-confidence and cemented with
one another to champion for an equal social system.
Grassroots people are struggling day in and day out to keep their head above water. It is
most scornful to see economic development brings social inequality. These deprived
cannot enjoy our economic success. They have been snubbed and fallen into oblivion.
Standing in the line of dejection are caged lodgers, tenants with financial difficulties and
living in appalling conditions, aged singletons, street-sleepers, mothers with no one-way
permit to live in Hong Kong, families made up of new immigrants and boat dwellers, etc.
They are our serving targets.
In the coming years, SoCO will stand four squares behind the grassroots in supporting
them fight for their rights and social justice. By doing so, we hope that we can realize our
common dream of making "all members of human family equal".
Hong Kong Human Rights Commission, Society for Community Organization
Contact Addresses: 3/F, 52 Princess Margaret Road, Homantin, Hong Kong, China
Website: www.hkhrc.org.hk , www.soco.org.hk
Email: soco@pacific.net.hk hkhrc@pacific.net.hk
Tel: (852) 2713-9165
Fax: (852) 2761-3326
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Introduction of Children’s Rights Association
Children’s Rights Association (CRA) is a children’s rights concern group established by
the children living in poverty since 2003 with the support of Society for Community
Organization under the inspiration of United Nations Convention on the Rights of the
Child. CRA firmly believes that every child should enjoy children’s rights and entitle to
have equal opportunity in all aspects of life regardless of economic and social status.
Hong Kong is an affluent city while the income disparity and poverty gap remains a great
challenge for the population living in poverty. In the absence of the comprehensive child
policy to tackle the child poverty problem, over 1,700 children from poor families are
organized and around 20 child ambassadors from poor families are elected annually by
“one person, one vote” among all child members age under 18. Regular training and
monthly meetings are organized to enlighten the deprived children on the concepts of
children’s rights. In order to uncover the inapt governmental policy and the plight of the
children living in poverty, a series of child poverty research are conducted and by
organizing dozens social actions, publication as well as media interview, the deprived
children are empowered to advocate for their children’s rights in the society.
CRA also urged for the establishment of Children Commission and Child Ombudsman in
Hong Kong. The child ambassadors of the Association will discuss the social policy
related to the realization of children’s rights of the deprived children and release an
Annual Civil Child Ombudsman Report after voting and thorough discussion among the
child members.
Children’s Rights Association (CRA)
Contact Addresses: 3/F, 52 Princess Margaret Road, Homantin, Hong Kong, China
Website: www.soco.org.hk/children
Email: soco@pacific.net.hk
Tel: (852) 2713-9165
Fax: (852) 2761-3326
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