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Introduction
Society for Community Organization and Asylum Seekers’ and Refugees’ Voice would like to share with the public the detention experiences of asylum seekers and refugees. Asylum seekers and refugees are often arrested by the police for overstay, although they have already applied for asylum at the United Nations High Commissioner for Refugees (UNCHR). 

SoCO released a research in May 2007 about detention of asylum seekers which surveyed 51 people
. The survey showed that of those arrested 94% have been strip body searched either by the Police or by the Correctional Services Department. 

There is no strong justification to strip search asylum seekers
According to the Police Guidelines on the Searching of Detained Persons (the Guidelines) there should be a strong justification before a search can involve the removal of underwear. They should take into consideration the type of offences committed, if there is any violence upon arrest or others. 

However, asylum seekers are not criminals. Often they are just arrested when walking on the street, being asked for identity papers. They have not committed any crimes or have any criminal record or exhibited. They are solely here to seek asylum at the UNHCR, having fled their country because they fear persecution for reasons of race, religion, nationality, social group membership of political opinion.  

When they are taken to the police station they are strip searched, including removal of underwear. In cases where the asylum seeker is moved between the different police stations and the Immigration detention centres they have been strip searched each time they arrive at the police station. SoCO knows of a person who was strip searched more than 60 times by the police. 

Strip search is discriminatory and disrespectful

According to the Guidelines the Duty Officers should conduct the search with dignity and minimize embarrassment. 

Also, according to the Hong Kong government’s Prison Rules Chapter 234 (Subsidiary legislation) para. 9(2) the searching of a prisoner shall be conducted with due regard to the decency and self-respect. No prisoner shall be stripped and searched in the sight of another prisoner unless a senior officer considers it necessary in the interest of the security of a prison or the safety of any person ( para. 9(3)). 

However, according to our interviews, many have been laughed at the by the officers upon the strip search. The survey revealed that many detainees felt that the detention staff did not respect them during body search. The respondents were insulted (34%) and joked (36.2%) about their private parts by the officers. Many believe that this is due to widespread racial discrimination in the detention centres. In fact half of the respondents actually feel that they were discriminated because of their race and 44.9% reported to have been insulted by staff. However, as the upcoming Race Discrimination Ordinance does not cover government functions they will have no effective remedies in case of discrimination during body search. 
There is no fair and transparent complaint mechanism

Also, the detainees should be informed about their right to complain. This is also stipulated in the United Nations Body of Principles for the Protection of All Persons under Any Form of Detention of Imprisonment (Principle 13). 

According to our research 85% were not explained how to submit a complaint. 

Our research which includes detention both at police stations and Immigration detention centres show that the Police or Immigration may use specific techniques to discourage people from complaining. 

Our research showed that as many as 54.9% of the detainees actually complained when they were in detention. Complaints were made regarding bad behavior of the police officers, strip search, food, medical treatment, use of handcuffs, poor living condition etc. One of them complained because he was actually hit by an officer.
However, there are definite barriers to carrying out complaints about the conditions of detention, which is shown in the fact that actually 60% wanted to complain but didn’t do so. 

The barriers are firstly that some are discouraged by the staff to make a complaint. Thus 48.1% of those who actually complained were persuaded to change their mind. 14.3% of them were told to write an apology letter while 46.7% were told that they could avoid trouble if they did not complain. 1 respondent was even forced to withdraw their complaint. Secondly, the staff threats complainants. Thus the staff threatened 52.6% when they made complaints, such being threatened that they would not be given any food and their detention length would be increased. Some were threatened that they would be locked up in a special unit or be taken to the mental hospital.

Thirdly, 36.4% claim to have been punished by the staff for complaining. Among those who claim to have been punished for complaining 54.5% were taken to a special unit while 27.3% were taken to a mental hospital. 9.1% were given injection, 2 people (18.2%) were beaten. 

The result is as mentioned above that many refrain from complaining (60%), fearing that they would be punished if they complained (75.9%) or taken to a mental hospital (72%).

The above highlights the need for severe monitoring of the strip search procedures conducted by the police, Correctional Services Department and the Immigration Department:

Recommendations:
1. Strip search should be conducted or authorized by the most senior officer of the respective department (Police, Correctional Services, Immigration)

2. An independent monitoring mechanism should be in place, in order to monitor searches conducted on detained persons to prevent abuse of power by the Police, Correctional Services Department and the Immigration Department. 

3. The Police General Order should be reviewed and made legally binding. It should be an offence if officers abuse the power to strip search. 

4. The government should ensure that there is an independent and impartial complaints mechanism. Complaints should be promptly dealt with and replied to without undue delay. The detained shall not suffer any prejudice or punishment for making a request or a complaint. 

5. The government should inform detainees about all their rights in a language they understand. 
6. During body search the officers should observe the decency and self-respect of the detainees. No other detainees should be present during searches. 
7. The Race Discrimination Ordinance should apply to all government functions, especially the Police, Correctional Services Department and the Immigration Department.   

� ‘Research on the Condition of asylum seekers and refugees in detention centres’, released 6 May 2007, Society for Community Organization. 
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