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16 September 2004

Press release: 

The government’s release of the

consultation paper on legislation against racial discrimination
flawed from the outset
Today the government has announced its consultation on legislation against racial discrimination. The Coalition for Racial Equality (CoRE) which consists of several ethnic minority groups and concerned NGOs would like to express its disappointment at the consultation paper as the proposed grounds and scope of protection do not live up to international standards and because of some problematic exemptions from the law.  Below is an outline of the different problems related to the government proposal:

A. Grounds of protection
Problems:　
· Overall the following grounds of protection have not been included in the consultation paper: Language, religion, nationality, citizenship, culture. 
B. Groups to be protected:

Problems:

· By excluding the new immigrants from the race law, it is effectively denying new immigrants basic protection against racial discrimination, and further denies them their own ethnic identity. The government fails to follow the General Comments of the Committee on the Elimination of Racial Discrimination (CERD), which states that an ethnic group should be identified by self-identification. 
C. Exemptions

Problems:

· Many ethnic minorities work in businesses with less than six employees and will not be included. The businesses already had several years to accommodate themselves to discrimination legislation and do not need a further three years to get used to legislation. Furthermore the government already published a Code of Practice against race discrimination in employment in 1998. 
· The Immigration Ordinance has been excluded. However, many ethnic minorities face problems in getting their families to Hong Kong due to the discretionary power of the Director of Immigration. 
D. Indirect discrimination

Problems:

· The definition of indirect discrimination in the existing discrimination ordinances have not been amended, although the UK legislation, on which HK legislation has been modeled, has already been amended. The new definition of indirect discrimination in UK law makes the scope wider and does not require statistical evidence, which is the case now in Hong Kong. 
 
Recommendations:

1. Include new immigrants 

2. The legislation should not be modeled on the existing discrimination ordinances but rather on updated international law, and include an up to date definition of indirect discrimination based on international law. 
3. Reduce the 3 year sunset period for businesses to 1-2 years

4. Include the immigration ordinance. 

5. Widen the scope of protection to include language, religion, nationality, citizenship, culture.
6. The scope of protection should include areas such as self-employment, partnerships, employment agencies, housing (selling and renting), social protection, (including social security housing and healthcare), vocational training (including practical work and experience).
7. There should be a positive duty to promote racial equality

